
 

SCHEDULE - I 

(See Clause 10.2.4) 

DRAWINGS 

1 Drawings 

In compliance of the obligations set forth in Clause 10.2 of this Agreement, the Contractor shall 

furnish to the Authority’s Engineer, free of cost, all Drawings listed in Annex-I of this Schedule-I. 

2 Additional Drawings 

 If the Authority’s Engineer determines that for discharging its duties and functions under 

this Agreement, it requires any drawings other than those listed in Annex-I, it may by notice 

require the Contractor to prepare and furnish such drawings forthwith. Upon receiving a 

requisition to this effect, the Contractor shall promptly prepare and furnish such drawings to the 

Authority’s Engineer, as if such drawings formed part of Annex-I of this Schedule-I. 



 

Annex - I 

(Schedule - I) 

List of Drawings 

(a) Working Drawings of all the components/elements of the Project Highway as determined by 

Authority Engineer/NHIDCL, and 

(b) As-built drawings for the Project Highway components/elements as determined by 

Authority Engineer /NHIDCL. As-built drawings shall be duly certified by Authority Engineer. 

A broad list of the drawings of the various components/elements of the Project Highway and project 

facilities required to be submitted by the Contractor is given below: 

(a) Drawings of horizontal alignment, vertical profile and cross sections 

(b) Drawings of cross drainage works  

(c) Drawings of interchanges, major intersections, grade separators, underpasses, ROBs and 

Major Bridges 

(d) Drawings of toll plaza layout, toll collection systems and roadway near toll plaza 

(e) Drawings of Control Centre  

(f) Drawings of drainage system 

(g) Drawing of a truck parking lay bye with furniture and drainage system  

(h) Drawings of road furniture items including traffic signage, markings, safety barriers, etc.  

(i) Drawings of traffic diversion plans and traffic control measures 

(j) Drawings of road drainage measures 

(k) Drawings of typical details slope protection measures  

(l) Drawings of landscaping and horticulture 

(m) Drawings of pedestrian crossings 

(n) Drawings of street lighting 

(o) Layout/Configuration of ATMS  

(p) General arrangement of Base camp and Administrative Block 

(q) Drawing of service area 

 

 

SCHEDULE - J 

(See Clause 10.3.2) 

PROJECT COMPLETION SCHEDULE 

1 Project Completion Schedule 

During Construction period, the Contractor shall comply with the requirements set forth in this 

Schedule-J for each of the Project Milestones and the Scheduled Completion Date. Within 15 



 

(fifteen) days of the date of each Project Milestone, the Contractor shall notify the Authority of such 

compliance along with necessary particulars thereof. 

2 Project Milestone-I 

2.1 Project Milestone-I shall occur on the date falling on the 180th (one hundred and 

eightieth) day from the Appointed Date (the “Project Milestone-I”). 

2.2 Prior to the occurrence of Project Milestone-I, the Contractor shall have commenced 

construction of the Project Highway and submitted to the Authority duly and validly prepared 

Stage Payment Statements for an amount not less than 10% (ten per cent) of the Contract Price. 

3 Project Milestone-II 

3.1 Project Milestone-II shall occur on the date falling on the 550th (Five hundred and 

fiftieth) day from the Appointed Date (the “Project Milestone-II”). 

3.2 Prior to the occurrence of Project Milestone-II, the Contractor shall have continued with 

construction of the Project Highway and submitted to the Authority duly and validly prepared 

Stage Payment Statements for an amount not less than  40% (thirty five per cent) of the Contract 

Price. 

4 Project Milestone-III 

4.1 Project Milestone-III shall occur on the date falling on the 915th (Nine hundred and 

fifteenth) day from the Appointed Date (the “Project Milestone-III”). 

4.2 Prior to the occurrence of Project Milestone-III, the Contractor shall have continued with 

construction of the Project Highway and submitted to the Authority duly and validly prepared 

Stage Payment Statements for an amount not less than  80% (seventy per cent) of the Contract 

Price. 

5 Scheduled Completion Date 

5.1 The Scheduled Completion Date shall occur on the  1095th (one 

thousand ninety fifth ) day from the Appointed Date. 



 

5.2 On or before the Scheduled Completion Date, the Contractor shall have completed 

construction in accordance with this Agreement. 

6 Extension of time 

Upon extension of any or all of the aforesaid Project Milestones or the Scheduled Completion 

Date, as the case may be, under and in accordance with the provisions of this Agreement, the 

Project Completion Schedule shall be deemed to have been amended accordingly. 

 



 

SCHEDULE – K 

(See Clause 12.1.2) 

Tests on Completion 

1 Schedule for Tests 

1.1 The Contractor shall, no later than 30 (thirty) days prior to the likely completion of 

construction, notify the Authority’s Engineer and the Authority of its intent to subject the Project 

Highway to Tests, and no later than 10 (ten) days prior to the actual date of Tests, furnish to the 

Authority’s Engineer and the Authority detailed inventory and particulars of all works and 

equipment forming part of Works. 

1.2 The Contractor shall notify the Authority’s Engineer of its readiness to subject the Project 

Highway to Tests at any time after 10 (ten) days from the date of such notice, and upon receipt 

of such notice, the Authority’s Engineer shall, in consultation with the Contractor, determine the 

date and time for each Test and notify the same to the Authority who may designate its 

representative to witness the Tests. The Authority’s Engineer shall thereupon conduct the Tests 

itself or cause any of the Tests to be conducted in accordance with Article 12 and this Schedule-K. 

2 Tests 

2.1 Visual and physical test: The Authority’s Engineer shall conduct a visual and physical 

check of construction to determine that all works and equipment forming part thereof conform 

to the provisions of this Agreement. The physical tests shall include all the tests required for 

quality control or as decided in consultation with the Authority’s Engineer at the time of physical 

tests as per relevant IRC code Manual . 

2.2 Riding quality test: Riding quality of each lane of the carriageway shall be checked with 

the help of a calibrated bump integrator and the maximum permissible roughness for purposes 

of this Test shall be 2,000 (two thousand) mm for each kilometer. 

2.3 Tests for bridges: All major and minor bridges shall be subjected to the rebound hammer 

and ultrasonic pulse velocity tests, to be conducted in accordance with the procedure described 

in Special Report No. 17: 1996 of the IRC Highway Research Board on Non destructive Testing 



 

Techniques, at two spots in every span, to be chosen at random by the Authority’s Engineer. 

Bridges with a span of 15 (fifteen) metres or more shall also be subjected to load testing. 

2.4 Other tests: The Authority’s Engineer may require the Contractor to carry out or cause to 

be carried additional tests, in accordance with Good Industry Practice, for determining the 

compliance of the Project Highway with Specifications and Standards. 

2.5 Environmental audit: The Authority’s Engineer shall carry out a check to determine 

conformity of the Project Highway with the environmental requirements set forth in Applicable 

Laws and Applicable Permits. 

2.6 Safety Audit: The Authority’s Engineer shall carry out, or cause to be carried out, a safety 

audit to determine conformity of the Project Highway with the safety requirements and Good 

Industry Practice. 

3 Agency for conducting Tests 

All Tests set forth in this Schedule-K shall be conducted by the Authority’s Engineer or such other 

agency or person as it may specify in consultation with the Authority. 

4 Completion Certificate 

Upon successful completion of Tests, the Authority’s Engineer shall issue the Completion 

Certificate in accordance with the provisions of Article 12. 



 

SCHEDULE - L 

(See Clause 12.2 and 12.4) 

PROVISIONAL CERTIFICATE 

1 I, …………………………. (Name of the Authority’s Engineer), acting as the Authority’s 

Engineer, under and in accordance with the Agreement dated ……………. (the 

“Agreement”), for “Construction of Four/Six laning from Km 132.375 to Km 158.058 

(Total New Alignment length of 20.683 Km) of Daboka- Dimapur Section (Dimapur 

Bypass) of NH-36 & 39 under SARDP-NE in the state of Nagaland on Engineering 

Procurement and Construction basis” (the “Project Highway”) on Engineering, 

Procurement and Construction (EPC) basis through ………………………… (Name of 

Contractor), hereby certify that the Tests in accordance with Article 12 of the Agreement 

have been undertaken to determine compliance of the Project Highway with the provisions of 

the Agreement. 

2 Works that are incomplete on account of Time Extension have been specified in the Punch 

List appended hereto, and the Contractor has agreed and accepted that it shall complete all 

such works in the time and manner set forth in the Agreement. In addition, certain minor 

works are incomplete and these are not likely to cause material inconvenience to the Users 

of the Project Highway or affect their safety. The Contractor has agreed and accepted that as 

a condition of this Provisional Certificate, it shall complete such minor works within 30 

(thirty) days hereof. These minor works have also been specified in the aforesaid Punch List.  

3 In view of the foregoing, I am satisfied that the Construction of Four/Six laning from Km 

132.375 to Km 158.058 (Total New Alignment length of 20.683 Km) of Daboka- 

Dimapur Section (Dimapur Bypass) of NH-36 & 39 under SARDP-NE in the state of 

Nagaland on Engineering Procurement and Construction basis  can be safely and 

reliably placed in service of the Users thereof, and in terms of the Agreement, the Project 

Highway is hereby provisionally declared fit for entry into operation on this the ………… 

day of ……….. 20…... 

 

 

ACCEPTED, SIGNED, SEALED SIGNED, SEALED AND 

AND DELIVERED DELIVERED 

For and on behalf of For and on behalf of 

CONTRACTOR by:                                            AUTHORITY’s ENGINEER by: 

(Signature) (Signature) 



 

 

 

 

 

COMPLETION CERTIFICATE 

1 I, ……………………. (Name of the Authority’s Engineer), acting as the Authority’s Engineer, 

under and in accordance with the Agreement dated ………… (the “Agreement”), for “ 

Construction of Four/Six laning from Km 132.375 to Km 158.058 (Total New 

Alignment length of 20.683 Km) of Daboka- Dimapur Section (Dimapur Bypass) of 

NH-36 & 39 under SARDP-NE in the state of Nagaland on Engineering Procurement 

and Construction basis” (the “Project Highway”) on Engineering, Procurement and 

Construction (EPC) basis through …………………. (Name of Contractor), hereby certify that the 

Tests in accordance with Article 12 of the Agreement have been successfully undertaken to 

determine compliance of the Project Highway with the provisions of the Agreement, and I am 

satisfied that the Project Highway can be safely and reliably placed in service of the Users 

thereof. 

2 It is certified that, in terms of the aforesaid Agreement, all works forming part of Project 

Highway have been completed, and the Project Highway is hereby declared fit for entry into 

operation on this the ……… day of ……… 20….. 

 

SIGNED, SEALED AND DELIVERED 

           For and on behalf of  

     the Authority’s Engineer by: 

 

(Signature) 

(Name) 



 

(Designation) 

(Address) 



 

SCHEDULE - M 

(See Clauses 14.6, 15.2 and 19.7) 

PAYMENT REDUCTION FOR NON-COMPLIANCE  

1. Payment reduction for non-compliance with the Maintenance Requirements 

1.1 Monthly lump sum payments for maintenance shall be reduced in the case of non-

compliance with the Maintenance Requirements set forth in Schedule-E. 

1.2 Any deduction made on account of non-compliance with the Maintenance Requirements 

shall not be paid even after compliance subsequently. The deductions shall continue to be made 

every month until compliance is done. 

1.3 The Authority’s Engineer shall calculate the amount of payment reduction on the basis of 

weightage in percentage assigned to non-conforming items as given in Paragraph 2. 

2. Percentage reductions in lump sum payments 

2.1 The following percentages shall govern the payment reduction:  

S. No. Item/Defect/Deficiency Percentage 

(a) Carriageway/Pavement  

(i) Potholes, cracks, other surface 

defects 

15% 

(ii) Repairs of Edges, Rutting 5% 

(b) Road, Embankment, Cuttings, 

Shoulders 

 

(i) Edge drop, inadequate crossfall, 

undulations, settlement, potholes, 

ponding, obstructions 

10% 

(ii) Deficient slopes, raincuts, 

disturbed pitching, vegetation 

growth, pruning of trees 

5% 



 

(c) Bridges and Culverts  

(i) Desilting, cleaning. vegetation 

growth, damaged pitching, 

flooring, parapets, wearing course, 

footpaths, any damage to 

foundations 

 

20% 

S. No. Item/Defect/Deficiency Percentage 

(ii) Any Defects in superstructures, 

bearings and sub-structures 

10% 

(iii) Painting, repairs/replacement 

kerbs, railings, parapets, 

guideposts/crash barriers 

5% 

(d) Roadside Drains  

(i) Cleaning and repair of drains 5% 

(e) Road Furniture  

(i) Cleaning, painting, replacement of 

road signs, delineators, road 

markings, 200 m/km/5
th

 km stones 

5% 

(f) Miscellaneous Items  

(i) Removal of dead animals, broken 

down/accidented vehicles, fallen 

trees, road blockades or 

malfunctioning of mobile crane 

10% 

(ii) Any other Defects in accordance 

with paragraph 1. 

5% 

(g) Defects in Other Project 

Facilities 

5% 



 

2.2 The amount to be deducted from monthly lump-sum payment for non compliance of 

particular item shall be calculated as under:  

R=P/IOO x M x L1/L 

Where P = Percentage of particular item/Defect/deficiency for deduction  

M = Monthly lump-sum payment in accordance with the Bid  

L1 = Non-complying length  

L = Total length of the road,  

R = Reduction (the amount to be deducted for non compliance for a particular 

item/Defect/deficiency  

The total amount of reduction shall be arrived at by summation of reductions for such 

items/Defects/deficiency or non compliance.  

For any Defect in a part of one kilometer, the non-conforming length shall be taken as one 

kilometer.  



 

SCHEDULE - N 

(See Clause 18.1.1) 

SELECTION OF AUTHORITY’S ENGINEER 

1 Selection of Authority’s Engineer 

1.1 The provisions of the Model Request for Proposal for Selection of Technical Consultants, 

issued by the Ministry of Finance in May 2009, or any substitute thereof shall apply for selection 

of an experienced firm to discharge the functions and duties of an Authority’s Engineer. 

1.2 In the event of termination of the Technical Consultants appointed in accordance with the 

provisions of Paragraph 1.1, the Authority shall appoint another firm of Technical Consultants 

forthwith and may engage a government-owned entity in accordance with the provisions of 

Paragraph 3 of this Schedule-N. 

2 Terms of Reference 

 The Terms of Reference for the Authority’s Engineer (the “TOR”) shall substantially 

conform with Annex 1 to this Schedule N.  

3 Appointment of Government entity as Authority’s Engineer 

Notwithstanding anything to the contrary contained in this Schedule, the Authority may in its 

discretion appoint a government-owned entity as the Authority’s Engineer; provided that such entity 

shall be a body corporate having as one of its primary functions the provision of consulting, 

advisory and supervisory services for engineering projects; provided further that a government-

owned entity which is owned or controlled by the Authority shall not be eligible for appointment as 

Authority’s Engineer. 



 

Annex – I 

(Schedule - N) 

TERMS OF REFERENCE FOR AUTHORITY’S ENGINEER 

1 Scope 

1.1 These Terms of Reference (the “TOR”) for the Authority’s Engineer are being specified 

pursuant to the EPC Agreement dated ........... (the “Agreement), which has been entered into 

between the National Highways and Infrastructure Development Corporation Ltd.  (the 

“Authority”) and .......... (the “Contractor”) for the “ Construction of Four/Six laning from Km 

132.375 to Km 158.058 (Total New Alignment length of 20.683 Km) of Daboka- Dimapur Section 

(Dimapur Bypass) of NH-36 & 39 under SARDP-NE in the state of Nagaland on Engineering 

Procurement and Construction basis”   on Engineering, Procurement, Construction (EPC) basis, 

and a copy of which is annexed hereto and marked as Annex-A to form part of this TOR. 

1.2 The TOR shall apply to construction and maintenance of the Project Highway. 

2 Definitions and interpretation 

2.1 The words and expressions beginning with or in capital letters and not defined herein but 

defined in the Agreement shall have, unless repugnant to the context, the meaning respectively 

assigned to them in the Agreement. 

2.2 References to Articles, Clauses and Schedules in this TOR shall, except where the context 

otherwise requires, be deemed to be references to the Articles, Clauses and Schedules of the 

Agreement, and references to Paragraphs shall be deemed to be references to Paragraphs of this 

TOR. 

2.3 The rules of interpretation stated in Clauses 1.2, 1.3 and 1.4 of the Agreement shall apply, 

mutatis mutandis, to this TOR. 

3. General 



 

3.1  The Authority’s Engineer shall discharge its duties in a fair, impartial and efficient 

manner, consistent with the highest standards of professional integrity and Good Industry 

Practice. 

3.2 The Authority’s Engineer shall perform the duties and exercise the authority in accordance 

with the provisions of this Agreement, but subject to obtaining prior written approval of the 

Authority before determining: 

(a) any Time Extension;  

(b) any additional cost to be paid by the Authority to the Contractor; 

(c) the Termination Payment; or  

(d) any other matter which is not specified in (a), (b) or (c) above and which creates an 

obligation or liability on either Party for a sum exceeding Rs. 5,000,000 (Rs. fifty lakh).  

3.3 The Authority’s Engineer shall submit regular periodic reports, at least once every month, to 

the Authority in respect of its duties and functions under this Agreement. Such reports shall be 

submitted by the Authority’s Engineer within 10 (ten) days of the beginning of every month.  

3.4 The Authority’s Engineer shall inform the Contractor of any delegation of its duties and 

responsibilities to its suitably qualified and experienced personnel; provided, however, that it shall 

not delegate the authority to refer any matter for the Authority’s prior approval in accordance with 

the provisions of Clause 18.2.  

3.5 The Authority’s Engineer shall aid and advise the Authority on any proposal for Change of 

Scope under Article 13.  

3.6 In the event of any disagreement between the Parties regarding the meaning, scope and 

nature of Good Industry Practice, as set forth in any provision of the Agreement, the Authority’s 

Engineer shall specify such meaning, scope and nature by issuing a reasoned written statement 

relying on good industry practice and authentic literature. 

4 Construction Period 

4.1 During the Construction Period, the Authority’s Engineer shall review the Drawings 

furnished by the Contractor along with supporting data, including the geo-technical and 

hydrological investigations, characteristics of materials from borrow areas and quarry sites, 

topographical surveys, and the recommendations of the Safety Consultant in accordance with 



 

the provisions of Clause 10.1.6. The Authority’s Engineer shall complete such review and send its 

observations to the Authority and the Contractor within 15 (fifteen) days of receipt of such 

Drawings; provided, however that in case of a Major Bridge or Structure, the aforesaid period of 

15 (fifteen) days may be extended upto 30 (thirty) days. In particular, such comments shall 

specify the conformity or otherwise of such Drawings with the Scope of the Project and 

Specifications and Standards.  

4.2 The Authority’s Engineer shall review any revised Drawings sent to it by the Contractor 

and furnish its comments within 10 (ten) days of receiving such Drawings.  

4.3 The Authority’s Engineer shall review the Quality Assurance Plan submitted by the 

Contractor and shall convey its comments to the Contractor within a period of 21 (twenty-one) days 

stating the modifications, if any, required thereto.  

4.4 The Authority’s Engineer shall complete the review of the methodology proposed to be 

adopted by the Contractor for executing the Works, and convey its comments to the Contractor 

within a period of 10 (ten) days from the date of receipt of the proposed methodology from the 

Contractor. 

4.5 The Authority’s Engineer shall grant written approval to the Contractor, where 

necessary, for interruption and diversion of the flow of traffic in the existing lane(s) of the Project 

Highway for purposes of maintenance during the Construction Period in accordance with the 

provisions of Clause 10.4.  

4.6 The Authority’s Engineer shall review the monthly progress report furnished by the 

Contractor and send its comments thereon to the Authority and the Contractor within 7 (seven) days 

of receipt of such report. 

4.7 The Authority’s Engineer shall inspect the Construction Works and the Project Highway and 

shall submit a monthly Inspection Report bringing out the results of inspections and the remedial 

action taken by the Contractor in respect of Defects or deficiencies. In particular, the Authority’s 

Engineer shall include in its Inspection Report, the compliance of the recommendations made by the 

Safety Consultant. 



 

4.8 The Authority’s Engineer shall conduct the pre-construction review of manufacturer's test 

reports and standard samples of manufactured Materials, and such other Materials as the 

Authority’s Engineer may require. 

4.9 For determining that the Works conform to Specifications and Standards, the Authority’s 

Engineer shall require the Contractor to carry out, or cause to be carried out, tests at such time and 

frequency and in such manner as specified in the Agreement and in accordance with Good Industry 

Practice for quality assurance. For purposes of this Paragraph 4.9, the tests specified in the IRC 

Special Publication-11 (Handbook of Quality Control for Construction of Roads and Runways) and 

the Specifications for Road and Bridge Works issued by MORTH (the “Quality Control Manuals”) 

or any modification/substitution thereof shall be deemed to be tests conforming to Good Industry 

Practice for quality assurance.  

4.10 The Authority’s Engineer shall test check at least 20 (twenty) percent of the quantity or 

number of tests prescribed for each category or type of test for quality control by the Contractor. 

4.11 The timing of tests referred to in Paragraph 4.9, and the criteria for acceptance/ rejection of 

their results shall be determined by the Authority’s Engineer in accordance with the Quality Control 

Manuals. The tests shall be undertaken on a random sample basis and shall be in addition to, and 

independent of, the tests that may be carried out by the Contractor for its own quality assurance in 

accordance with Good Industry Practice. 

4.12 In the event that results of any tests conducted under Clause 11.10 establish any Defects or 

deficiencies in the Works, the Authority’s Engineer shall require the Contractor to carry out 

remedial measures.  

4.13 The Authority’s Engineer may instruct the Contractor to execute any work which is urgently 

required for the safety of the Project Highway, whether because of an accident, unforeseeable event 

or otherwise; provided that in case of any work required on account of a Force Majeure Event, the 

provisions of Clause 21.6 shall apply.  

4.14 In the event that the Contractor fails to achieve any of the Project Milestones, the 

Authority’s Engineer shall undertake a review of the progress of construction and identify potential 

delays, if any. If the Authority’s Engineer shall determine that completion of the Project Highway is 

not feasible within the time specified in the Agreement, it shall require the Contractor to indicate 

within 15 (fifteen) days the steps proposed to be taken to expedite progress, and the period within 

which the Project Completion Date shall be achieved. Upon receipt of a report from the Contractor, 



 

the Authority’s Engineer shall review the same and send its comments to the Authority and the 

Contractor forthwith.  

4.15 The Authority’s Engineer shall obtain from the Contractor a copy of all the Contractor’s 

quality control records and documents before the Completion Certificate is issued pursuant to 

Clause 12.4.  

4.16 Authority’s Engineer may recommend to the Authority suspension of the whole or part of 

the Works if the work threatens the safety of the Users and pedestrians. After the Contractor has 

carried out remedial measure, the Authority’s Engineer shall inspect such remedial measures 

forthwith and make a report to the Authority recommending whether or not the suspension 

hereunder may be revoked.   

4.17 In the event that the Contractor carries out any remedial measures to secure the safety of 

suspended works and Users, and requires the Authority’s Engineer to inspect such works, the 

Authority’s Engineer shall inspect the suspended works within 3 (three) days of receiving such 

notice, and make a report to the Authority forthwith, recommending whether or not such suspension 

may be revoked by the Authority.  

4.18 The Authority’s Engineer shall carry out, or cause to be carried out, all the Tests specified in 

Schedule-K and issue a Completion Certificate or Provisional Certificate, as the case may be. For 

carrying out its functions under this Paragraph 4.18 and all matters incidental thereto, the 

Authority’s Engineer shall act under and in accordance with the provisions of Article 12 and 

Schedule-K.  

5. Maintenance Period 

5.1 The Authority’s Engineer shall aid and advise the Contractor in the preparation of its 

monthly Maintenance Programme and for this purpose carry out a joint monthly inspection with the 

Contractor.  

5.2 The Authority’s Engineer shall undertake regular inspections, at least once every month, to 

evaluate compliance with the Maintenance Requirements and submit a Maintenance Inspection 

Report to the Authority and the Contractor.  

5.3 The Authority’s Engineer shall specify the tests, if any, that the Contractor shall carry out, or 

cause to be carried out, for the purpose of determining that the Project Highway is in conformity 



 

with the Maintenance Requirements. It shall monitor and review the results of such tests and the 

remedial measures, if any, taken by the Contractor in this behalf.  

5.4 In respect of any defect or deficiency referred to in Paragraph 3 of Schedule-E, the 

Authority’s Engineer shall, in conformity with Good Industry Practice, specify the permissible limit 

of deviation or deterioration with reference to the Specifications and Standards and shall also 

specify the time limit for repair or rectification of any deviation or deterioration beyond the 

permissible limit. 

5.5 The Authority’s Engineer shall examine the request of the Contractor for closure of any 

lane(s) of the Project Highway for undertaking maintenance/repair thereof, and shall grant 

permission with such modifications, as it may deem necessary, within 5 (five) days of receiving a 

request from the Contractor. Upon expiry of the permitted period of closure, the Authority’s 

Engineer shall monitor the reopening of such lane(s), and in case of delay, determine the Damages 

payable by the Contractor to the Authority under Clause 14.5.  

6 Determination of costs and time 

6.1 The Authority’s Engineer shall determine the costs, and/or their reasonableness, that are 

required to be determined by it under the Agreement. 

6.2 The Authority’s Engineer shall determine the period of Time Extension that is required to be 

determined by it under the Agreement. 

6.3 The Authority’s Engineer shall consult each Party in every case of determination in 

accordance with the provisions of Clause 18.5.  

7. Payments 

7.1 The Authority’s Engineer shall withhold payments for the affected works for which the 

Contractor fails to revise and resubmit the Drawings to the Authority’s Engineer in accordance with 

the provisions of Clause 10.2.4 (d).  

7.2 Authority’s Engineer shall -  

(a) within 10 (ten) days of receipt of the Stage Payment Statement from the Contractor pursuant 

to Clause 19.4, determine the amount due to the Contractor and recommend the release of 90 

(ninety) percent of the amount so determined as part payment, pending issue of the Interim Payment 

Certificate; and  



 

(b) within 15 (fifteen) days of the receipt of the Stage Payment Statement referred to in Clause 

19.4, deliver to the Authority and the Contractor an Interim Payment Certificate certifying the 

amount due and payable to the Contractor, after adjustments in accordance with the provisions of 

Clause 19.10.  

7.3 The Authority’s Engineer shall, within 15 (fifteen) days of receipt of the Monthly 

Maintenance Statement from the Contractor pursuant to Clause 19.6, verify the Contractor’s 

monthly statement and certify the amount to be paid to the Contractor in accordance with the 

provisions of the Agreement. 

7.4 The Authority’s Engineer shall certify final payment within 30 (thirty) days of the receipt of 

the final payment statement of Maintenance in accordance with the provisions of Clause 19.16.  

8. Other duties and functions 

The Authority’s Engineer shall perform all other duties and functions as specified in the Agreement. 

9 Miscellaneous 

9.1 A copy of all communications, comments, instructions, Drawings or Documents sent by 

the Authority’s Engineer to the Contractor pursuant to this TOR, and a copy of all the test results 

with comments of the Authority’s Engineer thereon, shall be furnished by the Authority’s 

Engineer to the Authority forthwith. 

9.2 The Authority’s Engineer shall retain at least one copy each of all Drawings and 

Documents received by it, including ‘as-built’ Drawings, and keep them in its safe custody. 

9.3 Within 90 (ninety) days of the Project Completion Date, the Authority’s Engineer shall 

obtain a complete set of as-built Drawings, in 2 (two) hard copies and in micro film form or in 

such other medium as may be acceptable to the Authority, reflecting the Project Highway as 

actually designed, engineered and constructed, including an as-built survey illustrating the 

layout of the Project Highway and setback lines, if any, of the buildings and structures forming 

part of Project Facilities; and shall hand them over to the Authority against receipt thereof.  



 

9.4 The Authority’s Engineer, if called upon by the Authority or the Contractor or both, shall 

mediate and assist the Parties in arriving at an amicable settlement of any Dispute between the 

Parties.  

9.5 The Authority’s Engineer shall inform the Authority and the Contractor of any event of 

Contractor’s Default within one week of its occurrence.  

 



 

SCHEDULE - O 

(See Clauses 19.4.1, 19.6.1, and 19.8.1) 

Forms of Payment Statements 

1. Stage Payment Statement for Works  

 The Stage Payment Statement for Works shall state: 

(a)  The estimated amount for the Works executed in accordance with Clause 

19.3.1 subsequent to the last claim; 

(b)  Amounts reflecting adjustments in price for the aforesaid claim;  

(c) The estimated amount of each Change of Scope Order executed subsequent 

to the last claim;  

(d)  Amounts reflecting adjustment in price, if any, for (c) above in accordance 

with the provisions of Clause 13.2.3 (a);  

(e) Total of (a), (b), (c) and (d) above;  

(f) Deductions:  

(i)  Any amount to be deducted in accordance with the provisions of the 

Agreement except taxes;  

(ii)  Any amount towards deduction of taxes; and  

(i) Total of (i) and (ii) above. 

(g) Net claim: (e) – (f) (iii);  

(h)  The amounts received by the Contractor upto the last claim:  

(i) For the Works executed (excluding Change of Scope orders);  

(ii) For Change of Scope Orders, and 

(iii) Taxes deducted 

2. Monthly Maintenance Payment Statement  

The monthly Statement for Maintenance Payment shall state: 

(a) the monthly payment admissible in accordance with the provisions of the  Agreement; 

(b) the deductions for maintenance work not done; 



 

(c) net payment for maintenance due, (a) minus (b); 

(d) amounts reflecting adjustments in price under Clause 19.12; and 

(e) amount towards deduction of taxes 

3.   Contractor’s claim for Damages 

Note: The Contractor shall submit its claims in a form acceptable to the Authority. 



 

SCHEDULE - P 

(See Clause 20.1) 

INSURANCE 

1. Insurance during Construction Period 

1.1 The Contractor shall effect and maintain at its own cost, from the Appointed Date till the 

date of issue of the Completion Certificate, the following insurances for any loss or damage 

occurring on account of Non Political Event of Force Majeure, malicious act, accidental damage, 

explosion, fire and terrorism: 

(a) Insurance of Works, Plant and Materials and an additional sum of 15 (fifteen) per cent of 

such replacement cost to cover any additional costs of and incidental to the rectification of loss or 

damage including professional fees and the cost of demolishing and removing any part of the Works 

and of removing debris of whatsoever nature; and  

(b) Insurance for the Contractor's equipment and Documents brought onto the Site by the 

Contractor, for a sum sufficient to provide for their replacement at the Site.  

 

1.2 The insurance under paragraph 1.1 (a) and (b) above shall cover the Authority and the 

Contractor against all loss or damage from any cause arising under paragraph 1.1 other than risks 

which are not insurable at commercial terms. 

2. Insurance for Contractor's Defects Liability  

 The Contractor shall effect and maintain insurance cover for the Works from the date of 

issue of the Completion Certificate until the end of the Defects Liability Period for any loss or 

damage for which the Contractor is liable and which arises from a cause occurring prior to the issue 

of the Completion Certificate. The Contractor shall also maintain other insurances for maximum 

sums as may be required under the Applicable Laws and in accordance with Good Industry 

Practice.      

3. Insurance against injury to persons and damage to property  

 

3.1 The Contractor shall insure against its liability for any loss, damage, death or bodily 

injury, or damage to any property (except things insured under Paragraphs 1 and 2 of this 

Schedule or to any person (except persons insured under Clause 20.9), which may arise out 



 

of the Contractor's performance of this Agreement. This insurance shall be for a limit per 

occurrence of not less than the amount stated below with no limit on the number of 

occurrences. The insurance cover shall be not less than Contract Value. 

 

3.2 The insurance shall be extended to cover liability for all loss and damage to the Authority's 

property arising out of the Contractor’s performance of this Agreement excluding: 

(a)  The Authority's right to have the construction works executed on, over, under, in or through 

any land, and to occupy this land for the Works; and  

(b)  Damage which is an unavoidable result of the Contractor's obligations to execute the Works.  

4. Insurance to be in joint names  

The insurance under paragraphs 1 to 3 above shall be in the joint names of the Contractor and the 

Authority. 

 

 


